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Although hard to quantify exactly, all the available evidence seems

to indicate a significant upward trend in the incidence of neighbour
disputes over the last ten years and particularly during and since the
COVID-19 pandemic. The resulting challenge presented to social
housing providers and other agencies is considerable. These guides are
part of a broader initiative by Sacro and the Scottish Government to
assist social housing providers in meeting this challenge.

The Scottish Community Mediation Centre (SCMC) provides high
quality training and consultancy work in the field of Community
Mediation, constructive conflict resolution and Restorative Justice.

SCMC is managed by Sacro and we provide services to a wide range of
national, international and local government agencies as well as bodies
such as charities, social housing providers and police.

The Centre acts as the administrative base for the Scottish Community
Mediation Network and its accreditation schemes.

We offer a range of resources on all issues around constructive conflict
resolution in neighbourhoods.

Training, advice, guidance and assistance are available to mediation
services, social landlords, and all other agencies concerned with
neighbourhood conflict.
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Conflicts arise in all aspects of our lives and can be resolved in a variety
of different ways, both formal and informal. We are all familiar with
formal methods of conflict resolution such as those provided by civil and
criminal law, and we are all practiced in the use of informal techniques
such as negotiation and bargaining. Some types of dispute, however,

are not easy to resolve satisfactorily through the courts but at the

same time seem difficult for the people involved to resolve themselves.
Mediation can assist in the resolution of such disputes through a process
of skilled and principled intervention. It is a straightforward process,

but it differs from other methods of dispute resolution in some very
important respects:

> Mediators are impartial — rather than representing the interests
of one party they are there to help everyone reach an agreed way
forward and understand each other better.

> The mediation process gives everyone involved the opportunity to be
fully heard, and to hear (usually for the first time) other sides of the
story.

> Mediators do not pass judgement or impose solutions — the people
involved are helped to voluntarily take responsibility for finding a
practical way forward; mediators are there to offer skilled assistance
and support.

> The dispute is not aired in public — mediation is private, involving only
the mediators and the parties to the dispute, and mediators act under
a robust code of confidentiality.

> An important part of the mediator’s job is to identify and help
resolve the underlying causes of a conflict as well as the symptoms -
mediation agreements are aimed at long-term solutions.

> While mediation usually involves discussion of issues around past
events, its main focus is on what is going to happen and how people
will behave towards one another in the future.

> Because mediation is informal it can be a quick and comparatively
cheap method of resolving disputes.
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In this guide we will talk about mediation in relation to neighbourhood
issues, but mediation is used in a wide and increasing number of settings,
from resolving playground disputes to helping to resolve health service
complaints or brokering peace in situations of armed conflict. The
following types of mediation may also have relevance to social housing
providers:

> Workplace Mediation: this can assist in resolving workplace disputes,
particularly where conflicts are interpersonal in nature.

> Young People/Homelessness Mediation: this assists in situations of
threatened or actual homelessness involving young people and their
families or guardians.

> Complaints Procedures: mediation can be used as a voluntary
alternative to or initial stage of formal complaints procedures for
public services.

> Commercial Mediation: mediation is increasingly used as an
alternative to civil litigation in commercial disputes.

In all of the above, as in other forms of mediation, the process of
resolving difficulties can be effected in a speedy and cost-efficient way,
while at the same time taking steps to ensure that future relationships
between disputants are made more positive, thus reducing the likelihood
of future conflict.
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Community mediation is a widespread and well-established tool for
dispute resolution, with hundreds of community mediation centres
operating both in the UK and the rest of the world. In Scotland alone,
thousands of neighbour disputes have been handled by mediators,
most involving two sets of neighbours, but some involving whole
neighbourhoods of fifty to a hundred or more households. Community
mediation in Scotland has its own stringent accreditation schemes for
services, mediators and mediation training.

Community Mediation services deal with a wide range of neighbour
disputes, including issues around noise (normally around 50% of all
cases), children, boundaries, use of common areas, abusive behaviour,
vehicles, rubbish, pets, and a wide variety of other issues. The disputes
resolved by mediation range from the seemingly trivial and short-lived
(although trivial disputes can often get out of hand), to those which are
serious and chronic, making the lives of all involved a misery and taxing
the resources of the police, housing officers, social workers and other
public agencies.

Community Mediation initiatives have been operating in the UK

since the mid 1980s and in Scotland since 1995. As is to be expected
in any developing form of social intervention, there were a variety

of theoretical and practice-based perspectives on how, why, and

when mediation should be carried out. This variety of approach was
compounded by the development, as described in the second guide in
this series (Choosing a Model of Service Delivery) of a range of models
of delivering a community mediation service, from local authority in-
house services to independent community-based services.

Differences in approach were evident in issues such as whether
mediators should accept cases involving racism or domestic abuse where
power imbalances were likely to be extreme, and whether mediators
should insist on clients meeting face to face. These differences were, and
remain, at their most pronounced in the basic question of what should
be the primary aim of mediation, a question that clearly needs to be
addressed before turning to issues of best practice.
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Differences in approach by mediators can best be understood by looking
at the different mediation models adopted by mediators and mediation
services. Below are four of the commonest models used:

In the transformative model conflict is viewed as a crisis in
communication. The role of the mediator is to empower the parties to
be able to fully express their needs and concerns and to understand the
concerns of others. Transformative mediators see their role as focusing
on underlying needs rather than the issues initially stated by the parties.
Agreement on presenting, concrete issues may result but it is not the
primary concern.

This model is in many ways at the other end of the spectrum from
the transformative approach. It is based on the appreciation that
participants are “rational agents” who are clear about their interests,
but require assistance in the process of negotiating an agreement. In
this model, mediation is seen as a means of quickly and economically
resolving negative situations by assisting parties to identify mutually-
acceptable outcomes.

This is a “mixed” model where the mediator works with participants

to clarify perspectives, explore underlying interests and assist them in
reaching their goals. Responsibility for the ultimate outcome remains
with the parties, although it is acknowledged that the mediator has

a role to play in helping each and both parties reach a full awareness

of their needs and actions. The facilitative mediator is mainly focused
on a resolution to the issue as stated by the parties but will explore
underlying feelings and needs if they emerge as a barrier to these goals

being reached.

This post-modern form of mediation has its roots in psychiatry,
linguistics and semiotics. Parties each construct a “story” of themselves
and their conflict that becomes their reality i.e. what happened. Their
awareness of another reality i.e. a changed and different reality emerges
as different “stories” are accepted as valid. The mediator’s role is seen

as helping in deconstructing and reconstructing alternative versions of
an individual’s story leading to recognition, empowerment and possible
options for agreement.
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Most mediators and mediation services in Scotland adopt the
Facilitative model as one which meets public expectations of locating
practical solutions to conflicts, while at the same time being able to
explore and work with emotions and perceptions. Services are advertised
to clients as offering assistance in resolving disputes, and mediation as a
process which offers practical solutions for the future. If services were to
view the transformational aim of personal growth rather than resolution
as the desired outcome, in the interests of honesty and legitimacy
mediation services would be obliged to advertise themselves as such; it is
doubtful if many neighbours would engage with them on these terms.

This is not to say that in achieving the primary aim of resolution of a
neighbour conflict, the mediation process will not sometimes also effect
a change or transformation of views, opinions or attitudes, simply that
such transformation is not the primary aim of the process.
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All organisations work within a system of values, whether explicit or
implicit. It is essential for organisations which serve the public to be clear
and open about what values they are committed to. In their Code of
Practice for mediators, the Scottish Mediation state the following:

Adopted by the Board of the Scottish Mediation Network on 19.11.08

This Code is intended to form a baseline for the conduct of all
forms of mediation in Scotland. It is expected that the different
strands of mediation will, if they have not already done so, develop
complementary and more detailed guidance.

Mediation is a process in which disputing parties seek to build
agreement and/or improve understanding with the assistance of

a trained mediator acting as an impartial third party. Mediation is
voluntary and aims to offer the disputing parties the opportunity to
be fully heard, to hear each other’s perspectives and to decide how to
resolve their dispute themselves.

A mediator shall recognise that mediation is based on the principle
of voluntary participation and that it is the parties, rather than the
mediator, who determine the outcome.

Impartiality and independence A mediator shall remain impartial
and independent. If a mediator becomes aware of any reason which
may diminish their impartiality or independence, they shall disclose
this to the parties at the earliest opportunity and withdraw from the
mediation unless the parties do not wish them to do so.

A mediator shall disclose all actual and potential conflicts of interest
reasonably known to the mediator whether before or during a
mediation and shall withdraw from the mediation unless the parties
do not wish him/her to do so.
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A mediator shall be responsible for undertaking sufficient training,
supervision and continuing professional development to maintain
necessary mediation skills. A mediator shall mediate only when she/
he believes that he/she has the necessary skills to carry out the
mediation.

Confidentiality in mediation is important to encourage all
participants to speak truthfully and candidly, and to enable a full
exploration of issues in dispute. Unless compelled by law, or with the
consent of all the parties, a mediator shall not disclose any of the
information given during the mediation process.

A mediator shall ensure that the parties understand:

the purpose and procedure of the mediation;
the role of the parties and the mediator;

any fee arrangement;

vV VvV Vv V

the obligation of confidentiality.

In advertising or offering services, mediators shall not guarantee
settlement or promise specific results. All information provided by
mediators about their education, background, mediation training and
experience shall be accurate.

A mediator must not accept from or exchange any gift or favour with
any party in any mediation. A mediator must use judgement that
reflects the high ethical standards which mediation requires.

People should always be treated with respect and without
discrimination.

A mediator shall provide information about the process for handling
any complaint made about their conduct or service, and about any
professional indemnity insurance cover they may have.
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Intervening in situations of conflict where those involved are usually
stressed and often depressed by their circumstances is not easy. Moreover,
neighbour disputes are unpredictable and rarely similar, with mediators
requiring to act with a great deal of autonomy, and often make important
decisions immediately. It is therefore essential that mediators act within a
clear and appropriate policy and ethical framework which provides as much
guidance as possible. Following good practice should ensure that most
mediator interventions are positive: failing to follow good practice will run a
real risk of making volatile situations even worse. The following list of areas
of good practice does not seek to be comprehensive, but rather to cover
the main areas. Further guidance and assistance can be obtained from
Sacro or Scottish Community Mediation Centre (see section 6)

Adequate training is the single most important factor in setting up a
mediation service and SCMN operates a national accreditation scheme for
community mediation training. The following is suggested as a minimum
set of requirements for any mediator training course, and applies whether
training staff or volunteers:

> The course tutors should be experienced community mediators as well
as having training/experience in running training courses.

> Aninitial community mediator training course should be at least thirty
hours long.

> Course objectives should be clear and appropriate.

> Selection for the course should be clear and reflect good equal
opportunities practice.

> Course contents should include substantial opportunities for skills
practice.

> There should be adequate means of assessing both candidates and the
course itself.

Most mediation services regard a basic thirty-hour course as only the
first step in acquiring the necessary skills. This initial training will typically
be followed by a probationary period where the mediator will work with a
more experienced colleague, gradually taking on more of a leading role in
the process. Services should also have an ongoing programme of further
training. A useful means of ensuring mediator training needs are being
met is by having a training record for each mediator in a service and by
reviewing this regularly in the course of supervision.
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Staff should be recruited according to a written recruitment procedure
which stipulates the method of selection for interview and selection of
the successful candidate. The procedure and application form should be
scrutinised to ensure they do not discriminate against certain groups

of candidates, and each post should have a comprehensive written job
description and job specification, as well as clear terms and conditions
of employment. Local authority services will operate under NJC
nationally agreed terms and conditions: it is also advisable wherever
possible for independent services to adopt these, both in the interests of
parity and of access to a ready-made comprehensive system. Following
recruitment there should be an induction process which familiarises
post-holders with the organisation, its policies and methods of operating
and identifies initial training needs.

A formal procedure of support and supervision is good practice for any
organisation - for mediation services it is essential. As has already been
said, mediators operate with a great deal of autonomy in delicate and
volatile situations, and although community mediators normally work
in pairs, the opportunity to reflect on their individual practice is crucial.
Formal supervision should be at least every two months, and should
include the following:

> casework levels;
> issues around casework;
> training/development needs;

> teamwork.

Once services are well established, they may consider introducing a
staff appraisal scheme with written annual feedback on achievements,
strengths and weaknesses.

Equally important is the issue of day-to-day support. Mediators should
have a means (formal or informal) of discussing issues arising from
casework with colleagues and supervisors. One method of ensuring this
is through using a co-mediator feedback form (see appendix 1). Another
method used by some services is to hold regular case conferences or
practice meetings. Regardless of the method used, the fostering of a
culture of open discussion of practice and casework issues is essential for
mediators to improve their skills and broaden their experience.




If services decide to use volunteer mediators, it is just as important

as for paid staff members that recruitment, support and supervision
procedures are adequate. The decision to use volunteer mediators
should always be made for clear reasons, and never simply as a way to
avoid staff costs. Most services using volunteers have taken a conscious
decision to do so for reasons of community development, and although
there is some evidence to indicate that use of volunteers can help to
manage higher caseloads, this can only be achieved while maintaining
high standards by having adequate procedures and support. To train
volunteer mediators requires an investment of time and money; to
retain experienced volunteer mediators requires that they be valued and
nurtured. As a minimum, the following needs to be considered:

> Recruitment - Volunteer mediators should be clear about the
commitment expected from them and from the service both
during and after training: this is best done by means of a Volunteer
Agreement (see appendix 2). Volunteer recruitment should be
planned to attract people who broadly reflect the client group,
and should be free from discrimination against certain groups of
candidates. Expenses should always be adequate to ensure that
volunteers are not out of pocket.

> Support and Supervision - The support and supervision structures
outlined in section 5.3 apply equally to volunteer mediators, although
the implementation may have to differ. Volunteers may require
more structured opportunities for discussion of casework issues, as
typically they will not be in contact with colleagues so frequently.
One means of meeting this need is to mix individual supervision
with group supervision sessions which incorporate structured group
discussion on practice and casework issues.

In-house services are likely to have a pre-existing Equal Opportunities
Policy covering the entire organisation: independent services may have
to create one. It is important that creating an Equal Opportunities
Policy is not just a paper exercise; every individual in the service should
both be familiar with and subscribe to the aims of the policy. Every
policy should contain the following:

A statement of the service’s intent to combat discrimination.
The objectives of the policy.

>
>
> Measures to meet the objectives.
>

A monitoring and review process.
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One of the most important aspects of equal opportunities is access to
the organisation and its services. The following should be considered:

> Are people with mobility difficulties easily able to use the service?

> |s service advertising targeted suFﬁciently and appropriately for its
intended client group? Is it available in other |anguages/media?

> Is there open access to volunteers (e.g. no formal qualifications
required), and are all out of pocket expenses paid?

> Is the composition of the Management /Advisory Committee
representative of the local population?

> Can people complain through a Complaints Procedure if they feel
they have been unreasonably denied access?

A sample Equal Opportunities Policy can be found in Appendix 3, with a

sample Complaints Procedure in Appendix 4.

As described in section 3.3, it is sometimes necessary for peoples’
attitudes or values to change before a neighbour dispute can be
resolved. This is particularly true in the case of prejudice. What does

a mediator do when she/he encounters prejudice from a client, either
towards another client or towards themselves? Mediators have to deal
quickly with the unexpected, and only have one opportunity to get
things right; it is important, then, that their organisation makes it clear
what is expected of them in such situations. Guidance on prejudice
should include the following:

> A definition of prejudice.

> A distinction between levels and types of prejudice (e.g. direct/
indirect).

> Guidance on when prejudice should be challenged.
> Guidance on when and how the mediator should withdraw.

> Guidance on legal issues around prejudice.

A sample policy on prejudice is included at appendix 5. As with equal
opportunities, it is important to ensure that the introduction of such a
policy is combined with staff/volunteer/committee training.

Ensuring Good Practice
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While the safety record of mediation services has so far been good
(there have been no serious incidents involving community mediation
services in Scotland to date), it is important to plan for how risks to
mediator and client safety can be identified and minimised. The best

way to do this is for services to foster a culture of safety-consciousness,
backed up by adequate policies and training. Safety can be separated

into two distinct but interconnecting areas:

\4
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Is there a personal safety policy giving guidance on how to minimise
risk?

Is the policy a compulsory part of mediator training?

Is there an adequate risk assessment system for referrals?

Is there a clear and adequate reporting situation for incidents of
actual or potential risk to safety?

Are policy and practice reviewed in the light of incidents?

Are mediators and support staff trained in dealing with difficult
situations?

Is there a Health and Safety policy?

Does the policy have a procedure for identifying and dealing with
workplace hazards?

Is there an accident book in use?

Are policy and practice reviewed in the light of incidents?
Is there adequate first aid provision?

Is there a fire procedure with regular drills?

Are mediators and support staff trained in health and safety issues?

A sample Personal Safety policy is included in appendix 6. For assistance
in developing a workplace Health and SaFety Policy see section 6.

Ensuring Good Practice
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Services should develop guidelines or indicators about the type of cases
they are prepared to accept. Some services take cases only from their
local housing department, others take referrals from the public at large:
some services are prepared to accept cases where there have been
incidents of violence, others are not. Whatever the policy, it is important
that the public and referring agencies are as clear as possible about who
can refer and what cases may or may not be accepted for mediation.
Even although many services will not bind themselves to hard and

fast rules, preferring to assess each case individually, it is nevertheless
important to develop general guidelines.

> Will the service accept self-referrals?
> Which agencies will referrals be accepted from?

> Do agencies need to get agreement for the referral from one
neighbour or both?

> Is there an official referral form?
> How much detail about the dispute does the agency provide?

> What information on outcomes will be given to the referring agency?

A sample Referral Criteria policy is provided at appendix 7

> Does the service accept cases where there are allegations of racism?

> Can there be criminal proceedings pending or underway because of
the situation?

> What, if any, incidence of previous violence is acceptable?
> Will the service deal with multi-party issues?

> Does the service deal only with disputes between adjacent
neighbours?

> Does the service accept cases where people have drink/drug
problems?

All services, regardless of size or type, need to develop an effective
process for the administrative and operational management of cases. It
is also necessary that there is a written description of the process which
is clear enough to be understood by new mediators and support staff.
Some services use a computerised case management system, others
operate with manual files and casebooks. Either way, there should be

a systematic process with clear procedures at each stage of a case’s
“lifetime”.

Ensuring Good Practice
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How are decisions made as to whether to accept cases or not? Is there

a risk assessment process? Where are the details of the case recorded?
How is the case allocated to particular mediators and how is information
passed on to them? If an agency referral, what feedback do they get?

Are clients contacted by phone or letter? Are there standard
agency letters? Who makes appointments? How long is allowed for
appointments? Is the appointment entered in the office diary and
recorded in the case file?

Should the venue be the client’s home, in a neutral venue, or in the
office? How is the meeting recorded and by whom?

Are there systems (manual or computerised) in place for ensuring cases
remain “active” until they are closed according to agreed procedures?
How often are cases reviewed to monitor progress, and whose
responsibility is this? Are case records of sufficient detail that a new
mediator could be appointed to a case and be able to ascertain what
stage the case is at, what each party’s position and wishes are, and what
the agreed next step is?

Who decides when a case is closed and how the outcome is defined?
Are clients and referring agencies informed when a case is closed? What
happens to the case record?

Avre cases classified by type and outcome according to a recognised
classification system? Is there a system for reviewing the level of
casework and outcomes on a regular basis?

A sample case management system and guidelines on case recording
can be found in appendices 8 and 9. Scottish Community Mediation
Network’s case classification system is found in appendix 10.

Ensuring Good Practice
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It is in the nature of the process of mediation that sensitive and
sometimes inflammatory statements and views are made to mediators.
These are made in the expectation that the mediation process is entirely
confidential and that such material will not be passed on or repeated
beyond the service. This will normally be the case, but there may be
exceptions, and mediators will need guidance on what the service’s
expectations are on confidentiality.

Similarly, clients may expect that their case records will only be seen
by the mediators involved in their case, or at least only by individuals
attached to the mediation service. Sometimes, however, clients will
demand to see their file in entirety, including the record of what their
neighbour has passed on to the service in confidence. Again, it is
important that the service has a policy on this, and one which conforms
with the Data Protection Acts and GDPR legislation.

> |s there a clear policy on confidentiality and is it made available to
clients?

> Are mediators and support staff trained in use of the policy?

> Does the policy indicate whether confidentiality applies to individual
mediators in a case or extends to members of the mediation service?

> Does the policy cover circumstances where conﬁdentiality may be
broken (e.g. child abuse, harm to clients, serious crime)?

> Are records stored in a safe place?

> |s there a clear policy on access to records and is it made available to
clients?

> Are mediators and support staff trained in use of the policy?

> Does the policy describe the type of information which the service
may hold on clients?

> Does the policy cover circumstances where access may be denied?
> Do clients have a right of complaint if access is denied?

> Does the policy comply with the Data Protection Acts?

Sample Confidentiality and Access policies can be found in appendices

11 and 12.

Ensuring Good Practice
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Are there systems in place for the monitoring of standards of casework,
such as client questionnaires or sampling procedures? How does the
agency evaluate the standards of its work and measure itself against
“best practice” in the field? Does the agency intend to apply for
service accreditation with Scottish Community Mediation Network?
For further information on monitoring and evaluation please see
Sacro’s Good Practice Guide “Community Mediation: Monitoring And
Evaluation Of Services”

As services develop, grow and gain expertise in mediating in different
situations, it will become necessary to alter and add to their policies
and procedures. In the same way that it is wrong to have policies which
are created and then stuck in a filing cabinet to be forgotten about, it
is equally wrong to look on policies and procedures as unalterable or
irreversible.

The relationship between practice and procedure should be a dynamic
one, with procedures subject to regular revision in the light of
experience. A dynamic organisation is one which is constantly seeking
to improve through self-examination, and a yearly review of all current
policies and procedures can be an invaluable tool in this process.

Ensuring Good Practice
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Thu.ngs ntilelereie Mediator 1 | Mediator 2 Thu.ngs e Mediator 1 | Mediator 2
which were helpful which were not helpful
Asking open questions Usmg compllcated
language
Using appropriate tone of Asking unhelpful/
voice inappropriate questions
Using clear simple .
language Rushing people
Showing respect Making assumptions
Warmth Getting annoyed
Clarifying Giving advice/counselling
Summarising Talking too much
Encouraging Making judgements
Thinking creatively Losing direction
) ) Forgetting what people
Understanding the issue
say
Not blaming Adopting a superior
approach
Being impartial |nterrupting
Exploring the issue Telling people what to do
Citing own experiences
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Brigadoon Community Mediation Service is committed to providing a supportive and positive environment
where volunteer mediators will be given the opportunity to continually develop their skills and knowledge.

We are equally committed to ensuring the highest standards of service for people using the project, and
therefore require volunteer mediators to uphold these standards and to work within the conditions and policies
formulated by the service.

What we ask: What you should expect:

1. Time Commitment

A minimum of four hours per week. Flexibility as far as possible with regard to arranging
client visits and mediation sessions

2. Supervision

Attendance when required at supervision sessions. Group supervision every three months, individual,
supervision every six months. Additional individual
support where necessary.

3. Confidentiality

The service’s policy on confidentiality must be Where a situation arises that may require a
followed at all times. confidentiality to be breached, a member of staff
make themselves available as soon as possible and
will take responsibility for the decision.

4. Training
Acceptance of the need for ongoing training and Opportunities for internal and external training
attendance at training events where possible. where relevant to your needs.

5. Equal Opportunities

Compliance with the terms of our Equal Compliance with the terms of our Equal
Opportunities Statement, and a commitment to Opportunities Statement, and a commitment to
good equal opportunities practice. good equal opportunities practice.

6. Expenses

Accurate recording of expenses on Volunteer Reimbursement of expenses at rates stated on
Expenses form Volunteer Expenses form.

7. Admin. Procedures

Agreement to follow procedures as stated in Efficient administrative back-up
Administrative Guidelines.

8. Moving On

As much notice as possible if you intend to end your | References as appropriate.
involvement with the service.

Signed and dated

By Volunteer For Service
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Brigadoon Mediation Service’s values of mutual respect and equality of opportunity mean that everyone,

irrespective of gender, sexual orientation, race, religion, national origin, disability or age is entitled to work in

an environment free from discrimination, intimidation, bullying or harassment.

We will make every effort to prevent discrimination or other unfair treatment against users of our service,

members, volunteers and staff. The Service is committed to making access to our services as open as possible

and to have systems of recruitment and referral which do not exclude or discourage participation.

Members, staff and volunteers have a responsibility for their own behaviour and should ensure that they

comply with the policies and procedures within the Service and highlight any instances where discrimination or

harassment takes place. Training on, this policy and its supporting procedures will be provided. Any breach of

this policy and associated procedures will be dealt with under the disciplinary policy and procedure.

vV VvV VvV V
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This policy and its associated procedures apply to all members, volunteers and staff.

. The policy aims to:

develop good employment practices;
maximise the effective use of human resources to ensure an efficient and effective service;
ensure that the best staff are recruited from the widest possible range of applicants;

assist members, volunteers and staff in achieving their full potential.

. The policy underpins every aspect of the work and policies of Brigadoon Mediation Service.

. Any breach of the Equal Opportunities policy and its associated procedures will be dealt with under the

Disciplinary Policy and Procedure.

. Separate procedures on harassment, recruitment and selection, training and development and flexible

working have been devised to support this policy.

All members, volunteers and staff will be given equal opportunity irrespective of gender, marital status,
sexual orientation, race, religion, national origin, disability, or age.

. Training and guidance in the operation of this policy and associated procedures will be provided.

. The application of this policy will be monitored regularly. An annual report will be provided to the Board of

Directors.

LAl policies and procedures will be reviewed on a regular basis to ensure that they continue to meet our

commitment to equal opportunities and comply with statutory requirements.

. We will endeavour to ensure that the language used in publications, reports, advertisements and other

forms of communication will be of a non-discriminating nature.
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Ensuring Good Practice

Brigadoon Mediation Service has developed a procedure to deal with harassment at work as part of its
commitment to equal opportunities and the removal of discrimination within the workplace.

. Harassment takes a variety of forms and may involve an action, behaviour, comment or physical contact

which is unwanted, unwelcome, objectionable or causes offence. It may be directed on the basis of gender,
sexual orientation, race, religion, disability, age or some other characteristic. Harassment may also involve
abuse of power or authority.

Harassment may result from conduct which is not intended to cause offence but arises because of a lack of
awareness of others feelings. This conduct, whilst potentially less serious, may result in action being taken.

. Where harassment is alleged, every effort will be taken to ensure that the alleged harasser is dealt with

fairly.

Both the harassed and alleged harasser have rights of representation throughout this procedure.

. If harassment is experienced it may be tackled in an informal manner or, especially if the situation is

serious, by making a formal complaint.

Wherever possible, individuals should attempt to resolve the situation by explaining directly to the harasser
or bully that their behaviour is unwelcome, unacceptable or offensive and asking them to stop.

. It is recognised that some people may feel uncomfortable with this approach and they should seek the

assistance of their line manager or trade union representative.

Where the informal approach fails or is considered inappropriate, or the nature of the harassment is more
serious, then staff should make a formal complaint to the line manager or senior manager, as appropriate.

The complaint should be in writing and contain as many facts as possible, e.g.:

the name of the alleged harasser;

the nature of the behaviour;

times/dates of any offences;

witnesses;

any action taken by the member of staff to stop the harassment.

All complaints will be investigated promptly, confidentially and will be taken seriously. The senior manager
or line manager will arrange for an independent manager to conduct the investigation. Should the alleged

behaviour be more serious, then arrangements to suspend in accordance with the disciplinary procedure
may be necessary.
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4. All individuals involved in the investigation are expected to maintain confidentiality. Any breach will be
considered a disciplinary offence.

S. Following on from the investigation a hearing may be called in line with the Service’s disciplinary procedure
where the case will be presented and the alleged harasser will be given the opportunity to present their
case.

6. In accordance with the disciplinary procedure any statements or evidence will be made available to
the alleged harasser prior to the hearing and both complainant and alleged harasser will be entitled to
representation at all stages in the process.

7. Any member of staff accused of harassment will be treated fairly and in accordance with the disciplinary
procedures.

8. Where it is established that harassment has taken place, then action will be taken in line with the
disciplinary procedure. Appeals will also be subject to the disciplinary procedure.

9. If the outcome of the formal process is that the complaint is unfounded or should have been resolved
informally, then this will be recorded.

10.1f the complainant feels aggrieved at the outcome of the investigation or the disciplinary hearing, then
they will also have the right of appeal to the next level of management in accordance with the grievance
procedure.

11. Any member of the Service who brings a complaint of harassment or bullying or anyone who supports
them in bringing such a complaint shall not suffer any detriment or victimisation for so doing. If it is
established that detriment or victimisation does occur then disciplinary action will be taken.

12.In their course of their duties members of the Service may experience harassment by clients. If this does
occur then staff should raise the matter with their line manager.

13.Wherever possible the Service will assist members of staff if they wish support in dealing with matters of
harassment or bullying. This will be dealt with confidentially through your line manager.

1. Vacancies will be advertised externally and internally to ensure maximum opportunity.

2. Applicants will be given clear and accurate information about posts through advertisements, job
descriptions, person specifications and interviews.

3. Recruitment literature will not imply a preference for any group of applicants unless there is a genuine
occupational reason which limits a post to a particular group.

4. Interviews will be conducted on an objective basis and will deal only with an applicant’s suitability for the
post and ability to fulfil its requirements. Consideration will be made to making reasonable adjustments to
ensure that those with a disability are not disadvantaged.

5. All advertisements will carry Brigadoon Mediation Service’s commitment to equal opportunities.
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1.

Requests for flexibility in working hours e.g. reduction in hours, job share arrangements will be considered
to ensure that, wherever possible, staff are not disadvantaged in any way, provided the Service is able to

maintain an efficient and effective service.

Brigadoon Mediation Service will ensure that no member of the service will be discriminated against in the
provision of training and development opportunities. The staff appraisal scheme should ensure that staff
training and development needs are identified, in a consistent manner and methods of meeting these needs

are agreed.

. All members will receive training in equal opportunities and, where a member of staff carries specific

responsibilities, appropriate training will also be given.

23
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We are committed to providing our customers with an efficient and polite service. |Fyou are unhappy in any
way, it is important that you let us know so that we can look into things and take any necessary action. Don’t
feel that you shouldn’t make a fuss — we need you to tell us if we're doing something wrong.

If you are unhappy with the service you have received, let the Manager know as soon as possible, either by
phoning or writing. You will get a written reply within 14 working days.

If you are still unhappy, or if your complaint is about the Manager, you should get in touch with the Senior
Manager at Brigadoon Community Services Ltd. They will arrange to meet you and will give you a written

reply within 14 working days of the meeting.

If you still feel your problem has not been dealt with properly, you should get in touch with the Strategic
Development N\anager of the City of Brigadoon Council. They are not part of the Brigadoon Community
Mediation Service and will look at your problem independently. They will give you a written reply as soon as
possible.

CONTACT
Stage 1: The Manager Brigadoon Community Mediation Service
27 Misty Way, Brigadoon Tel (0111) 555 2101
Stage 2: The Senior Manager Brigadoon Community Services Ltd
1 Apparition Lane, Brigadoon Tel (0111) 555 3102
Stage 3: The Strategic Development Manager The City of Brigadoon Council

City Chambers, Brigadoon  Tel (0111) 555 3855

We believe our clients have a right to see what we have written about them, although we cannot let you see
records of meetings or conversations with other clients, or any information which would breach another
person’s right to confidentiality.

If you want to see what is written about you, contact the Manager on (0111) 555 2101 or write to Brigadoon
Community Mediation Service, 27 Misty Way, Brigadoon
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Brigadoon Community Mediation Service is opposed to prejudice in all its manifestations. We are therefore
concerned to take all appropriate steps to work against prejudice wherever we encounter it.

Part of a mediator’s role is to recognise and counter prejudice in their own perceptions and actions, and to
feed back to co-mediators when they may be displaying prejudice. What is more difficult to deal with is when
prejudice is displayed by a client. Should this be directly challenged? Should the mediator withdraw? Let it go
in order not to endanger a possible agreement? Although it is impossible to draw up definite rules for every
possible situation, it is important that all our mediators are acting within an agreed framework of responses.

Collins English Dictionary: Prejudice -
1. An opinion formed beforehand esp. an unfavourable one based on inadequate facts.
2. Intolerance or dislike for people of a specific race, religion etc.

Brigadoon Community Mediation Service considers prejudice to be any favourable or unfavourable opinion
held against someone solely because of

age, gender reassignment,
being married or in a civil partnership,

being pregnant or on maternity leave,

>

>

>

> disability,

> race including colour, nationality, ethnic or national origin,
> religion or belief,
> sex,

> sexual orientation

and not related to their personal attributes or behaviour.

Several Acts of Parliament include measures to deal with discrimination against particular groups, including
the following:

> Public Order Act 1986 - makes it an offence to commit certain acts likely or intended to stir up racial
hatred, or to be in possession of racially inflammable material.

> Race Relations Act 1976 - covers acts of direct or indirect discrimination against someone because of their
colour, nationality, race, or ethnic or national origin.

> Disability Discrimination Act 1995 - this contains new provisions to end discrimination against people with
disabilities.
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> Sex Discrimination Act 1975 - this makes it unlawful to discriminate on grounds of sex in the fields of
employment, education, or on the provision of goods, facilities, services and premises.

> Equality Act 2010 - this reformed and harmonised equality law in the UK, prohibiting victimisation
in certain circumstances, set out to increase equality of opportunity, and provided a list of ‘protected
characteristics’ where discrimination is unlawful.

Mediators should be aware of the Equality and Human Rights Commission, which exists to end discrimination

and harassment of people because of their disability, age, religion or belief, race, gender, or sexual orientation.

Mediators should also be aware of the Human Rights Act 1998, which came into force in October 2000. It
allows people to take action in the U.K. Courts for alleged violations of their rights including amongst others,
the right to life, to a fair trial, to privacy, family life and the home.

We do not consider that it is the main function of a mediator to directly attempt to change peoples’ prejudices
- prejudices are frequently very deeply embedded and not easily uprooted. At the same time, this does not
mean that as a service or as individuals we should let displays of prejudice go unchallenged. The following is a
general guide to appropriate responses to different levels of prejudice encountered during your work for the
project.

1) Minor examples of unconscious prejudice - it may sometimes be acceptable to let these go unchallenged
if they occur during a vital part of an interview or session. It is sometimes appropriate to challenge these
afterwards and explain that they can cause offence.

Example: “Taking the Mickey” “Going down to the Paki shop”
2) More serious unconscious prejudice should be (gently but firmly) challenged.
Example: thinking that people with physical disabilities are not able to think clearly or do anything for themselves.

3) Conscious, deliberate prejudice - people should be warned that this is unacceptable, and that if they persist
you will withdraw from the case.

Example: “All women are slags and bitches”

4) Behaviour calculated to incite racial hatred (e.g. distributing racist literature) - this should be reported to
the police, as should behaviour such as physical assault, intimidation and harassment.

* In examples 3) and 4) staff should be consulted where possible, but always informed.

Brigadoon Community Mediation Service
27 Misty Way, Brigadoon
Tel. (0O111) 555-2101
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While the possibility of anything violent happening to you is remote, you should always consider ways in which
you can - at any time - lessen the risk of a violent episode occurring. Although it is impossible to cover every
eventuality the Following guidelines should assist you to be prepared.

All home visits should be carried out in pairs.

> Familiarise yourself with the area on a map.
> If you are still unsure, drive around the area prior to the visit.

> Know the exact name/s of the person/s you are meeting.

> A diary is kept in the office which will have details of when and where you are going and when you are
expected back. You should ensure that this is kept up to date and that any last-minute changes are passed
on to the office.

> If carrying out evening visits try, if possible, to let someone know when you are expected back. Discuss
what you want them to do if you are late, be clear about the time span for being late.

Is clothing comfortable and gives freedom of movement?
Are you wearing something round your neck which could be easily grabbed, e.g. scarf?
Are you wearing a lot of jewellery?

Are your shoes comfortable and allow you to move quickly if necessary

VvV VvV VvV VvV V

Is the bag you are carrying necessary? If so, consider the contents,
e.g. do not carry a note of your address in the same bag as your house keys

> Could your bag be easily grabbed - whatever is in your bag is not important enough to run the risk of injury,
so let go of it!

Mobile phone (if available) - keep it switched on at all times so you can be contacted if necessary.
Change/phone cards.
A torch.

Personal alarm - in a place of easy/quick access.

V VvV VvV Vv V

Note of relevant/helpful telephone numbers, e.g. office, roadsise assistance, local garage.
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> Don’t leave luggage on display.
> Keep doors locked.

> Park in a busy, well-lit area - if parking in daylight but coming back after dark think about how things will
look then.

> Have keys ready when you return to the car - check that all is in order around you.

> Sit near the driver or beside a group of people.
> Tell the driver if someone is annoying you.

> Report any badly lit bus stops.

> Try to keep to busy, well-lit areas preferably walking in the middle of the pavement.
> If you think you are being followed, cross the road and keep walking, and head for a busy area/shop/pub/

house.

> Have your door keys ready before you get to your front door.

> Having knocked at the door, take a step back - people will find this less threatening.

> If your instincts tell you that things are not as they should be, make your excuses and leave - offer to return
another day if you feel this is appropriate.

> If the person you came to see is not available, do not wait on their return - you can arrange another visit.

> If someone is obviously under the influence of alcohol or drugs, there is little point in meeting - make your
apologies as above.

> If a dog disturbs you it is acceptable to ask the owner to control it.

> Try to sit near the door - take a mental note of the layout of the room, the easiest and quickest route to
the exit and who else is around.

> If someone becomes agitated, try to remain calm - this will assist you to make clear judgements and
decisions about how to handle the situation.

> Practice various scenarios beforehand.

> If the client expressed anger, acknowledge their anger (see notes on handling potentially violent situations).

> If possible, try not to walk in front of someone when you are leaving.

> Try to keep a clear view of the client.
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Much of the above still applies, but you now have the advantage of setting the scene and thus — potentially -
reducing the risk of a violent incident.

> Ensure that the meeting has been recorded in the office diary and that the administrator is aware of exactly
who is expected and when they are arriving.

> Set up the meeting room considering the following:
> the room should be welcoming - bright with appropriate seating and any special domestic requirements;
> no objects which could be used as a weapon should be present, glass ashtrays, light-weight chairs, etc.

> consider the physical layout - if possible, position yourself between the door and the clients.

Below are some practical techniques when handling violent situations - they are in no set order - not all will be
appropriate in all situations. It is important to be selective. If the situation looks as if it is getting out of your
control, then be prepared to leave or end the session.

Respect warnings - if someone says: “I'm going to get you”, take it seriously.
Don’t talk down - do not patronise people.

Lower your voice - this helps to calm the whole atmosphere.

Hear them out - the client needs to have their version of the story told in full.
Use their name.

Keep talking - always talk - it can calm someone’s anger.

Reflect the anger - “I can see you are angry”.

Back-off - yield space, but keep talking - this can calm a situation.

Try to get a sizeable object between yourself and the other person.

Avoid sudden movement.

Maintain eye contact.

Use a ‘broken record’ - keep repeating the same phrase, e.g. “if you calm down, I'll listen to you”.

V VvV VvV VvV VvV VvV VvV vV V V V VvV YV

Don’t get cornered or put someone else in a corner - be aware of your surroundings, where the exits are - if
you trap someone in a corner, they might panic.

> Yell, scream, use your personal alarm. Say something unexpected to confuse the attacker, e.g. “are you
feeling all right?”
> Shout “Fire”, “Police” as opposed to “Help”. This is more likely to attract people’s attention

> Notify the Police as soon as possible

Remember, always notify staff about a potential or actual dangerous incident, even if it does not seem very
serious.

Brigadoon Community Mediation Service
27 Misty Way, Brigadoon
Tel. (0111) 555-2101
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*Please note - to accept a referral we only need the agreement of one party*

Not every kind of situation where there is a dispute is likely to be suitable for mediation. Here are the things
we look for when we decide whether or not our involvement would be useful:

People choose to get involved of their own free will.

>

> There is no deliberate racism involved.

> There are no criminal proceedings underway because of the situation.

> Neither party is unable to act or think clearly because of severe mental health problems, addiction, or some

other reason.

> Thereis no high level of violence between the people involved.

Very often, it will be impossible to know all the details of a situation at the time you make contact with us, but
don’t worry as we will look into things ourselves, and can often help people with information etc even when we
won’t take things as far as mediation. If you are not sure, just get in touch!

Brigadoon Community Mediation Service
27 Misty Way, Brigadoon
Tel. (0111) 555-2101
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Referrals may come from a number of different agencies as well as from individuals concerned in a dispute.
Whatever the source, and whatever the means of referral (i.e. phone, letter, e-mail), a referral form is always
completed. At the time of referral all the details required on the referral form may not be known, but as much
as possible should be detailed.

In the case of some agencies, such as the police, the housing department and Environmental Health, someone
from the agency generally completes a referral form and either posts it or emails it to the office.

When the referral form is received, it is put in the Referrals basket to be accepted or rejected by a member of

staff.

The referral criteria are listed on the back of the Referral form and all decisions to accept or reject a case
are made on the basis of these criteria - in general it is rare for a case to be rejected. Check that the risk
assessment form has been completed and that there is no unacceptable risk identified.

When a referral is accepted it is entered into the Case Management System and spreadsheet and given a
number. The date the referral was received, the names and addresses of both parties, and the dispute code
are all recorded; even if we think that the case may not proceed to mediation. The Case Management System
allows an easy way of finding the relevant case when you only have the name of the second party.

When the referral has been entered into the Case Management System, ensure that all relevant documents
are included. These will include the Referral form®, copies of letters and record sheets, copies of mediation
agreements and any other paperwork concerning the case.

The Referral Form is then completed with other details. The ‘first Party’ is the person who has either referred
themselves to us, or has contacted another agency who then contacted us on their behalf. The ‘Second Party’
is the other person involved in the dispute; normally a neighbour.

The number is included in the box marked ‘Case No’. In the box marked ‘Dispute Code’ the appropriate
number which best describes the problem is recorded. (Codes for different kinds of dispute are marked on the
Code Sheet). Also mark whether or not the clients live in a Designated Area in the box provided.

Under ‘Issue’ all details we have received about the dispute are recorded. We don’t make definite statements
about anything that is a matter of dispute between the different parties. For example, we don’t put ‘Mrs Loose
is bothered by Mr Tight playing the trombone all night’ - instead we put ‘Mrs Loose says that she is bothered
by Mr Tight playing his trombone all night’.

*A copy of the Referral Form is then sent to the mediator/s working on the case.

Each action that is taken by either admin or a mediator should be recorded at least in summary format, within
the Case Management System. Please see “Guidelines On Case Recording”.
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Whenever a case- file is opened and all the above tasks are completed, but further developments are awaited,
a follow-up date is entered onto the case management system or Outlook diary. This is the next date that the
case file should be looked at to see what needs doing (for instance if a client has been asked to reply within 14
days, a follow up date for, perhaps, 16 days time is entered).

It is good practice that these follow-up dates are monitored daily and accessible to other mediators in the
team and their line manager, in case of absence. This system is designed to ensure that important dates aren’t
missed, and that clients/files are not forgotten.

Brigadoon Community Mediation Service
27 Misty Way, Brigadoon
Tel. (0111) 555-2101
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You might ask: why bother wasting valuable time filling in case notes when you have ten other more important
things you could be getting on with? You know yourself what happened when you went to visit Barney
Rubble? You're the person who is going to carry on working on the case anyway, so why should anyone else
need to know? If they do need to know, they can always ask, so what’s the problem?

The problem is that for one of any number of reasons, someone else as well as you may need to know exactly
what’s been happening in a case, and sometimes they may need to know urgently. If there is an emergency

- you cannot be available all the time - could another worker tell everything that’s been happening in a case
from your case notes? How would you feel if something went really wrong because you didn’t feel it was
important to keep proper records? The truth is that it is just as unprofessional not to bother to keep proper
records as it is not to bother turning up for an appointment with a client. Make sure that you treat your clients
and your colleagues with respect and keep adequate case notes.

> Visits and telephone conversations must be recorded on case management system.

> Ensure appointment letters are sent out where necessary, and noted on system.

> You need to read the next thing that needs to be done as a result of your contact with either party. Do fill
this in after each contact where appropriate.

> Remember that the person you write about is entitled to read what you have written. Be factual and
simple, writing only what is relevant to the case. Do not write, for example, “ | began the conversation
by talking about the weather...” or “©.Ms D lives in a beautiful four bedroomed house in “ or “Mr Z was a
shabbily dressed and unshaven.”

> Use direct speech or reported speech, for example, phrases like ‘s/he said that...” or ‘s/he commented ...,
to make it clear the views are not your own. Writing that “Mrs A said she felt Mr B was out to get her” is
acceptable: writing “Mr B is out to get Mrs A” is not acceptable.

> At the end of your case record be sure to indicate what the person has agreed you could pass on to the
other party and what they want to remain confidential.
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Appendix 10: SCMC Recommended Codes

Recommended Dispute Codes

Noise.

Children’s Behaviour.

Racial Harassment.

Anti-Social or Abusive Behaviour.
Boundary or Property Dispute.
Homeless & Family.

Other.

V V V V Vv VvV V

Recommended Outcome Codes

> Full Agreement/lmprovement.

> No Agreement/No Improvement.

Ensuring Good Practice
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Brigadoon Community Mediation Service has a strict policy on confidentiality, which must be followed at all
times. If you are ever in any doubt about an issue of confidentiality, it is important that you consult a member

of staff as soon as possible.

All information given to us by clients is confidential within the service. This means that it may be discussed
between members of staff and volunteers, for instance in case conferences, but will not be disclosed to anyone

else without the client’s permission.

No information, verbal or written, will be given out to any other agency without the client’s permission.

Confidentiality may only be broken for one of the following reasons:

> If there is a clear risk to a child or other vulnerable person, through neglect or physical, emotional or sexual
abuse.

> In cases of actual or threatened violence, where it may be necessary to inform other clients, the police, or
other agencies.

> If a member of Brigadoon Community Mediation Service is legally bound to give information e.g. in the
course of an investigation into an alleged serious offence.

CONFIDENTIALITY SHOULD NEVER BE BROKEN FOR ANY OTHER REASON.

Brigadoon Community Mediation Service
27 Misty Way, Brigadoon
Tel. (O111) 555-2101
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Brigadoon Community Mediation Service believes that clients of the Service have a general right of access
to information held on them by the Service, and that access to any such information will only be refused in
certain closely prescribed circumstances.

Information on clients of the Service is kept in both computer and in written form. The following information
is currently held or may be held in the future:

Names, addresses, telephone numbers.
Classification by nature and outcome of dispute.
Written communications from clients and synopses of interviews/telephone conversations.

Classification by source of referral.

V VvV VvV Vv V

Classification by age, sex, ethnic group, type of housing, employment status, whether or not registered

disabled.

Access will be denied only to the Following:
Records of written communications by and synopses of interviews/telephone conversations with other parties.

Any decision to refuse access to information for reasons above, shall be communicated to the client in writing,
informing the client that if they disagrees with the decision, the Service’s complaints procedure may be
invoked.

Brigadoon Community Mediation Service
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For further information please contact:

Scottish Community Mediation Centre

Sacro

17 Gayfield Square
Edinburgh
EH13NX

tel: 0131624 7263
email: infoscmc(@sacro.org.uk
web:  www.scmc.sacro.org.uk

SCMC trainers have delivered mediation skills training since 2000.
The Centre, which is managed by Sacro, has provided services to a wide
range of international, national and local government agencies as well
as other bodies such as charities, social housing providers, police and

Ombudsmen.
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